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This is a final adversse determination as 10 your exempt status under seotion
501(c)(3) of the Internal Revenue Codse.

OQur adverse determination was made for the rellowingtreason(s)'

A primary activn:y of your organizauon is the promotion of harness racing ‘and

"the mutual and beneficial reepects among ‘horsemen in the community. which is not a Sec- ’

tion 501(c)(3) purpose.

‘ You have also not established that as a result of your activitiee at the harness Lo
racing tracks, there is no inurement to the harness racing track or the members of °

.

.Contributions to your'orgadizatieh are notAdeductible under Code.section.170;’

You are reqﬁired to file Federal income tax returns on the form indicated above.

» Based on the financial information you furnished, it appears that returns should be _
"filed for the above years. You should file these returns with your key District Director,

EP/EO Division, within 30 days from the date of this letter. unless a request for an’
extension of time is granted. Processing of income tax returns and assessment of any

" taxes due. will not be delayed because you have filed a petition for deolaratory judgment
- under Code seqtion 7428. You should file returns for later tax years with‘the approprlate
.service center shown in the instructzons for those returns

If you d501de to oontast this determination under the declaratory Judgment _ -
provisions of Code section 7428, a petition to the United States Tax Court, “the United

- States Court of Claims, or the distriot court of the United States for the Distriot of
" Columbia must be filed within 90 days from the date this determination was mailed to you.-

Contact the clerk of the approprlate court for rules for rlling petltions for

‘_declaratory Jjudgnment.
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: We will netiry the’proprinte Ste.te ortioials of tlm action, a.s reqm red by EEN N
Code section 6104(0) ‘ : ) L

Ir you have any questions. please oontact the pereon who'se 'n'a-me_'a'nd telephone"" '
number are shown in the heading of this letter T SN

Sincerely yours, .

Associate Chief '
Appealg Office,
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Gmtluén:

Ve have considered your epplication for recognition of exemption frox
Federal income tax, under section 501(e)(3) of the Internal Revenue Code.

The evidencs presented disclosed that you were organized on

parsuant to a constitution and by-laws. Your purposes, briefly stated,
are the promotion of good will in the community, and the mutual and benefi-
cial respect among horsemen in the community.

Your activities include the operation of an informstion booth and gift
shop at two local race tracks. Racing souvemirs are gold at both the gift
shop and the information booth. 41l proceeds after sxpenses are donated to
: charities end all work is done by volunteera. In addition, your
flyer indicates that your organization is being paid a fee for
vork:mg et IS to promote the sport of Harness Racing a.nd help-
ing with tho promotions at the racetrack.

Section 501(c)(3) c® tte Internal Revenue Code grants exemption from
Federal income tax to any corporation, organized and operated exclusively ;
for religious, charitable, sciemtific, testing for publ:.c safaty, literary, -
or educational purposes, of whicha no part of net ea.rn:.nga inurss. to the brane- _
£it of any private ghareholder or individual. o

Section 1.501(cj(3)-1(a) of the Income Tax Regulutions states in part

that in order to be exempt as sn organisation describod in section 501(c)(3),

sn organization must be both organized and operated exclusively for one or

. more of the purpose specifiasd in such section. If en cn*gmzat:.on fails to
‘\ meet either the organizational test or the operational test, it is not

\ exmpt.

\! Income Tax Regulations section 1.501\0)(3)-1(1:) states that a.n organ~
isation is not organized exclusively for one or mere exempt purposa if its
- articles expressly empower it to carry on, otherwise than as an insubstan-~
tial part of its activities, activities which are not in furtherance of one
| .0 more exempt purposes, even though such orgam.sa.tzon' is, by the terms of
“ such articles, created for a se that ie no broader than the purposes

specifisd in section 501(c)(3) of the Intemul Revenue Code.
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Soction 1.501(c)(3)-1{c) of the Income Tax Regulations states thet an
organisation will be regardsd as "cperated excluaively® for one or more
exempt purposes only if it engages primarily in activities which ao
lish one or more of such exempt purposss specified in pection 501(0)(.’5 .
An organigstion will not be so regarded if more than an insubstantial part
of its activities ia nnt in furtherance of an exempt purpose.

On the basis of the evidence presented we hold that since a primary
part of your activities is the prowotion of Harness Racing end your priwery
purposs is to promote the mutuml and beneflcilal respect apong horsemen in
the commnity, You are not orgeniszed mnd operated exclusively for charit-
able purposes and therefore do not qualify for exemption from Federsl in-
comoe tex under section 501(e)(3) of the Internal Revemue Code.

If you do not agree with this determination, you may request a con-
ference with the Regional Director of Appeals bty proteating in accordence
with the encloged instructioms within 30 days S

s

2rotests sulmitted which do not-"\éﬁﬂin vll the documentation atated

in ths instructions will be returned for completion.

If we do not hear from you within that time this determination will be
considerad final.

If you do not protest this proposed determination in a timely manner, it
will be considered by the Internsl RBgvemue Service as & fellure to exhmust :
availabls edministrative ramediea. Section 7428(b)(2) of the Internsl Revenue
Cods provides in part that, "A declaratory judgment or decree under this eec-
tion shall not be issued in any proceeding unless the Tax Court, the Court of
Claims, or the district court of the United States for the Distriot of Columbia
Jotermines that the organisation involved has exhsusted admninistrstive remedies
avallable to it within the Internal Revenue Service.®

8incersly youvs,
Digtriet Director
Enolosures Pub. 892




